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that none of the problems, moreover. was of a magnitude that would prevent a finding of
operational readiness.

With respect tQ AT&T's complaints. Ameritech argues that AT&T never mentions
that its ability to process orders successfylly has improved dramatically oyer the first four
mQnths of the year. Ameritech fyrther contends that AT&T never mentiQns the efforts
which Ameritech has made tQ resolve its systems issyes, syceh as the wQrk-arQunds
which Ameritech lIIiReis implemented -- at its expense -- tQ sQlve prQblems in AT&T's
systems.

With respect to the "dQuble-billing" problem discyssed by AT&T and Mel.
Ameritech resPQnds that it is attempting diligently tQ identify those AT&T cystomers who
may have been subjected tQ dQuble billing. so that bill credits can be issYed.

Ameritech questions MCl's QPposition to ass readiness because MCI is well
behind AT&T. having Qnly jyst completed testing Qf the electronic Qrdering interfaces. In
particylar, mQst of Mel's cQmplaints are based Qn ATIT's testimQnvor relate to interfaces
that it does not yet yse. As an example of this, Ameritech cites Mel's contention that the
electronic ASR interface for unbyndled loops is inadeqyate. Amerit.ch states that Mel is
not yet Qrdering ynbyndl!d IQops' and has not !v!n b!gun to test the int!rface.
Ameritech states that in contrast. the eLEes that do use it - eCT and MFS - g!nerally
testifild that it worksw'lI. (Tr. 877. 1009). AF".AteE;Rlt maintains that syccessful yS! of
this interfac! by existing eLEes provid!s far more rel!vant information than fabricated
complaints by pot!ntial uHrs.

Ameritech also charaewriz!s Sprint's position as disingenuoys. It conWnds that at
·the same tim! that it complains that it must have !lectronic int!rfaces now and that
~ Ameritech's are not acceptabl!. Sprint has taken th! positiQn nationally that it will not
implem!nt any electronic interfaces until the standard-setting bodies hav! compl!t'd their
work and all LEGs agff:' to adhere tQ th!m. Ameritepch conwnds that since national
standards will not b! available for sev!ral months and will r!Qyir! implementation work
b!yond that. Sprint is in no pgsition to complain in this proCleding that Ameritech's
current int!rfaCls or syst!ms are inadequate.

Ameritm;h argues that Stiff's positign accords ng ceredit to Amerilech's efforts over
i th! last few months to resglve probl!ms with the CLEes and to exp@nd bgth carrier
testing and adu@1 use of tM! Company's int!rfaces. It cgnwnds that Staff h@s ngt mad! a
fair r!view of the facts as they exist today.

Ameritech also defends its retentiQn of k And!fS!n tum.. to review the
op,rational r!@diness and C8P@city of its ass int!rfaces, and th! informatign which has
be!n supplied to CLEes. Tthe focys gf this massive work effort, which involved 34
professionals who sp!nt approximat!ly 35.000 WQrk hgurs cglledively. was the interfaces
themselv!s; they did not address the downstream "llAacy" systems or any problems
associated therewith.
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Ameritech contends that the SCODe of the Andersen team's review was not too
narrow. because it was directed only at the interfaces themselves and nQt at the "legacy
systems". Ameritech argues that its fundamental obligatiQn under the FCC's rules and
regulations is to prQvig@ aCC8§s tQ its ass functionaliti., ang to publi§h the int@rface
§p@cificatiQns reQuired tQ permit such access. Am@ritech argue, that nowhere does the
FCC refer to the "legacy sysmm§". Thu" Am@ritech·maintains thlt the fl,t thlt the
Andersen telm concluded that the intenlce, were fUlly QQ8rltjQnli Ind hid sufficient
capacity to meet marketplace demlnd is highly relevlnt tQ the CQmmi§sion'§ decisiQn in
this orQceeding.

Ameritech, hQwever. slams thlt the e@normlnce grits legacy systems i§ r@levant
and thQse issues were IddresHd in demil by oth@r witn@sH§. It r@jedl the nQtiQn that
the Andersen analysis shQuld be dismi§sed mer@ly Qn th@ grgunds that Qther issues exist.

Similarly, Ameritech defend, the 'Ict that the·Andersen +t8lm did nQt review the
"prQblem logs" priQr to April 4 is not §ignificant. !1. maintain§ that their review was
addr@sUd tQ th@ int@nlces whereas the prQblem Ipgs Dr,mlrily involved end-to-end
prQblems that r@sulted frQm the l@gacv sY§tems.

Ameritech alsQ takes exc;eotiQn tp the parti§§ contentipn thlt CLEC§ §hguld have
b@en int@rvi@wed as part Qf th@ir anlly§is. Amerit@ch argue§ thlt wheth@r the CLECs
w@re interviewed is irrelevant in evllu,ting the Andersen mlm's wprk prQduct. It Qpines
that it is unlikely that the QppQsing parti@s WQuid have cooperat§<;l freely with @Ich Qthers'
Qutside experts and prQvided inout untaint@d by litigatipn cQnsideratiQns. Ameritech

. insists that it certainly wpuld nQt hive haeo@ned in th@ current. highly charged checklist
'. envirQnment. and the oartie§ knQw that full well....

Furth@rmQre. with r@spect tQ any argument that th@ And@rsen t+elm WIS biased.
Am@ritech respQnds that Arthur Andersen and Andersen Cgnsulting have well
established. internatiQnal r@putations to 'Qnsider. Tho§e rM>utatipns WQuid be damMed
if they were tp SUPPQrt t@stimQny Qr affidavits which did nQt r@fl@ct the flcts fUlly and
accurately. as they understQQd them. Thu§, Amerit@ch cont@nds that th@ IXCs' bias
argument shQuld b@ di§miHed.

Ameritech ,taw§ that th@ flct that USN hal not ellced it into commer,i,I operatipn
and/Qr doe§ not UR it when th@ custpffi@r is pn th@ line i§ irrelevant to the QuestiQn pf
wh§ther the preord@ring fun,tipn is OperltiQna!. !1. contends that~
practice of acce§sing CSRs aft@r th@ @nd-uHr customer contlct is nQt significant
ODEtrltiQnally. Amerimch states that the i§su@ is wh@ther CLECs can otrtain ready. Qn-Iine
,cc;e§s tQ CSRs when@v@r they wlnt tp. !!.a§sert§ thlt the interflC8 work§, r@9lrdless
whether th@ end-user ,ustQm@r contlct has endedi Qr th@ ,u§tgm@r is still Qn the line.
Ameritech rillintain§ thlt th@ CLEC'§ m@lns pf lecess is exactly the sam@ in bQth
scenariQs. It further states thilt. the IXCs' implicatiQn thilt USN's d@cisiQns reflect an
inadequacy in the intenaces is factually inaccurate. Ameritech argues that USN has
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simply chosen not to make commercial use of the telephone number and due date
functions at this time due to internal business reasons.

Ameritech alsQ disputes MGl's cllims that GLEes subscribing tQ unbundled loops
cannot use an electronic interface for preorderirig. It states that GLJ;Gs have precisely
the same electronic preordering options Ivailable to them for unbundl§d loop as for
resale. However. they do not need-l,lI of the preQrdering functiQnalities. As an example
Ameritech cites that fact that facilities-based GLEes have their Qwn switch and their own
blocks Qf telephone numbers and. therefore. do not need Ameritech central Qffice feature
availability guide or telephone number selection feature.

With respect to ordering. Ameritech maintains that the extent tQ which it manually
reviews service orders after they have been electronically received is a busineu gecision.
not an OSS compliance issue. According to Ameritech. it simply is not cost-effective to
mechanize all internal transactions.

Regarging AT§.1's argument that with manual processing come more errors.
Ameritech respongs that the document tQ which AT§.T refers (AT§.T Cross Ex. 32)
identified eight orders where a service representative made a mistake -- out of more than
10.000 orders which AT§.T sent to Amer"ech in April alone. Ameritech argues that it has
never claimed that its service representatives neyer make a mistake. but they do nQt
make mistakes Qn I broad-scale basis. and there is no systematic relationship between
manual review and incorrectly processed orders.

Ameritech denies MCl's contention that for a number of its "migration" orders.
Ameritech "unexplainably" added or dropped ceMin features Qn the customers' accounts.

.' Ameritech explained that reSile Iccounts migrated to a eLEe may include services that

. are nQt subject tQ resale. such as voice mail: since they cannot be migrated "as is", they
are dropped from the aCCQunt. l1.nQtes that. Qn the Qther hand. SQme services must be
,ubscribed to even if not Qrdered by the eLEe. ,uch as touch tQne. Such services are
added in the Qrdering process. Therefore. the addition or loss Qf features is an expected
part Qf the proce,s -- nQt a system error.

With respect to MCI" and AT&T's contention that Ameritech has nQt been meeting
its due gates fQr CLEC Qrder,. it asserts thlt both are factually incorrect. Ameritech

. as,erts that AT&T, contention reglrdjng due dates is highly miileading. Rather than
mlsking "s actuII due date perfQrmance by changing order due date, unilaterally. as
AT&T lilege,. Ameritech argues thlt the situation arises out of AT&T's failure to
implement the preorgering interface which allow, on-line access to due date availability.
According to Ameritech. when ATAT submit, a service order. AT&T unilaterally Is,igns it
a due date which it has neither discus,ed nor negotiated with Ameritech. Ameritech
asserts that as a result of this. that date may not be realistic. Ameritech further nQtes that
AT&T had never communicated any dissatisfaction with this prQcess to until it, April 21
testimony was filed in this proceeding and. therefore. the problem reflects litigation
strategy. not real-world Qperational CQncerns. See Tr. 1939.
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Finally. Ameritech states that the due date differential between wholesale
customers and retail customers resulted from atypical performance in February -- due to
unusual weather problems (i.e. rains and flooding). disproportionate due date delays
incurred by new and/or smaller carriers and a low volume of CLEC orders overall. It
emphasizes that by March. however, these problems had been resolved. and the March
data better reflect ongoing operations. See Ameritech Ex. 8.2. p. 22. Furthermore.
Ameritech asserts that there is a correlAtion between ditRarate wholesale/retail missed
gue dates and low order volume by the CLECs. This is becluse a relatively small,
absolute number of missed wholesale due dates will disproportionately affect overall
percentagesdisproportionatelyifthe CLEC base volume is also small.

Ameritech states that it is bafflect by TCG's complaint that it cannot use an
electronic interflce to order unbundled loops. It Irgues that TCG hiS leeess to precisely
the same ASR interface which MFS Ing eCT use ang. in flet, hiS sent test orders over
it. Similarly. Ameritech states that it does not understand TeG's cllim thlt it cannot use
the repair and maintenlnce interflce to report leeeSS service troubles on OS-1's and OS
3's. The T1M1 interface is aVlillbleto them today. just as it is to the IXCs.

With reglrd to provisioning and AT&T's complaint that the Imount of blcklogged
"855" order confirmation increlsed gyring the list two weeks of April when its orger
volume increlsed substantially. Ameritech responds thlt the problem WIS the result of
problems in AT&T's systems. not Ameritech Illinois'. Ameritech Irgues thlt for the first
three weeks of April, AT&T's order levels generillyfell in the rlnge of 200-300 orders per

. day. (AI~. III. Cross Ex. 5). Ameritech states that on April 23, with virtul"Y no notice to

.• the Company. AT&T sent 2,156 orgers lite in the day. It further states thlt between April
• 24 and May 5. AT§.T's order volyme fell consistently in the 1,000 - 2,POP rlnge. with a
j. one-day high of 3.770 orders on Aori129. Ibid.: see also Tr. 1948. Ameritech argues that

this was the result of problems in AT§.T's systems which had fliled to release orders to
the RBOCs properly. resulting in an enormous backlog in AT&T's systems. See Tr.
2076.

Ameritech states thlt any time a elmer increases its order activity by almost
1000% in the tRice of 24 hpyrs, some processing Iq;ustments are likely to be required.

.~ It expllined that its wholesale ordering stiff is sized to meet expected demlnd gistributed
• normally over the work day Ind work week and in this instlnce ij rec;eived two weekS

worth of ATIT demlnd in One hoyr. Amedtech Irgyes that in thlt snultion, it is hardly
unrelsonlble for the system to slow down temporarily. It nPtes, however, that III of the
orders were DrOC8ssed...lDd..itis augmenting its manYl1 processing caPlbilities to meet
the new level of demand being presented by AT§.1.

In addition, Ameritech ISsarts that AT&T's definition of "delayecf" (i.e. receipt within
24 hours) is inapproprilte. Ameritech states thlt under the performance standards
estlblished in the AT&T Irbitration proceeding, firm order confirmltions Ire due within
four days of receipt of the order not within 24 hours. Thus. Ameritech argues that many
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of the 855's whiS;h AT&T oooopl'ins about were not even "late" by the standard to which
AT&T previously agreed.

With resoect tQ repair and maintenance interfaces, Amerites;h disputes Staffs
contention that use Qf the T1 M1 interfas;e by its payphQne unit does nQt establish
operational readiness, Amerites;h states that the GUI interface had originally been
deyeloped for smaller IXCs to report as;s;ess service troubles. Amerites;h asserts that
only minor, mostly cosmetic. changes were reauired tQ adapt it tQ IQs;al service trouble
reporting, and nothing unique was done for its oayphQne unit. Amerites;h nQtes that AilS
has sins;e installed the same capability on CCTs premiseS. providing it with precisely the
same benefits the payphQne unit res;eived from AilS' developmenteffQrts.

With respect tQ the issue Qf dQuble t;>illing. Amerites;h notes that its respQnse tQ this
Drot;>lem has been far mQre immediat§ and fQrthcoming than the IXCs WQuid lead the
Commission to t;>elieve. CQnsiderat;>le manhours have t;>een devoted to s;learing the "3E"
backlQg and to implementing process changes that will prevent the potential for double
billing from occurring in the future. Ameritech, however. complains that to issue bill
credits to customers. Amerites;h lIlinoi§. AT&T and Mel must <tOrnDare their customer
account t;>illing data to identify which customers were double billed and for what periods
and AT&T has nQt been forths;oming in this process.

CQmmission CQnclu§iQn

In determining whether Ameritech meets this checklist item reqUires the
CQmmissiQn to cut through the extensive reS;Qrd tQ determine the actual status of
Ameritech's 055. The IXC's positiQn is s;lear Amerites;h i§ nowhere near t;>eing at;>le tQ

. meet this checklist item. On the other hand, Ameritech <tOntend§ that its 055 has been
~. operationally ready for some time. The distance between the two pQ§itiQns is amazing in
. light of the fact that the performance results reported in the record are concrete jn nature.

The confusion lies in the way that eas;h party characterizes each partis;ylar prQblem. To
Ameritech a problem is actually a "bug" that can Qr has been wQrked out. To the other
parties, the same problem is an unmitigated disaster.

A§ a prime example the Commi§siQn cite§ AT&Ts contentiQn that as AT&rs
order vQlumes ramPed yP, Amerites;h's perfQrmance deteriorated. Ameritgs;h explained

.~ that this "ramp" was almost vertical. FrQm a level of 200-300 Qrders per day that
. Amerites;h received during the first three weekI of APril. Amerites;h without notice

suddenly received 2.156 orders on April 23. This imDortant fact was left out by AT&T. Is
the prQblem as Hnous as ATAT c;haracterizes? The CQmmis§ion i§ Qf the opinion that it
is unreasonable to contend that an 1000% increa§e in Qrders will not cause any
problems. We must hold Ameritech tQ a rea§onat;>le §tandard. This means that
Ameritech must be at;>le to handle reasQnable fluctuations in demand. The record
indicates that Ameritech can do so.
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In cutting through the posturing of the various parties. the Commission will first
review the concrete numbers that are not in dispute. From this concrete data, we can
formulate our own conclusions with respect to 055. Following is a summary of the
current status of each interface in concrete terms:

1. With respect to the pre-ordering interface. USN has tested and currently is
using the pre-ordering interface~ Since January 1, 1997, a total of 7685
transactions have successfully traversed successfully. this interface. 1677
in January. 2053 in February. and 3955 in March.

2. With respect to the EDI ordering and prOVisioning interface. the following
carriers .have tested and currently are using the EDI ordering and
provisioning interface: AT&T, MCI Metro. Network Recovery Services
rNRS") and USN. Another carrier. The Millenium Group, also is using the
interface. These carriers are ysing the ordering, firm order confirmation
("FOC") and order completion fynctionalitiesof thi, interface.

3. During the period from Janyary 1, through March 31, 1997. a total of 3838
resale orders were received electronically over the EDI ordering and
prOVisioning interface.' Of these. 3179. or 82.8%, were successfully
processed and of these. 1946 orders were processed successfully without
manual intervention. The Other 1233 orders were processed successfully
with manual intervention. The remaining 659 orders were rejected.

,
...

4. With respect to the ASR ordering and provisioning interface. the following
carriers have tested and are using the ASR interface to order unbundled
loops and end office integration ("EOI"): Brooks Fiber. CCT, MFS and TCG.
An additional carrier, ICG, has tested and is using the ASR interface just for
ordering EOI. Ameritech maintains that between January 1. and March 28.
1997, 7539 orders for unbundled loops were received and successfully
processed.

5. The maintenance and repair electronic interfaces are not in use by any local
exchange carriers. because none hn.regyested to use it. An Ameritech
affiliate. Amerite,h· Pay Phone Services (UPPS") i, using the interface.
Between January 1. and March 30. 1997, 10,366 trouble reports were
suc;cessfylly received by Ameritech.

6. With re,pect to the electronic interface, for billing. during the time period
between Janyary 1, and March 26, 1997. approximately 27 million records
were transmitted via the EMR daily usage interface. The ,arriers using this
interface are: AT&T. Brooks Fiber. CBG, CCT, CimcoComm. Coast-to
Coast. ICG. LCI. MCI and MFS. The Mil/enium Group. NRS. OO8Stop.
UnitedComm, USN, Winstar. The AEBS billing interface has been used in
the same period for 34 transmissions. which occur on a monthly basis. by
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the same carriers except for Brooks and CCT. The CABS billing interface
currently is in use by Brooks Fiber, CCT and MFS.

7. During the time period from January throygh March 1997. approximately
50% of the orders received electronically were processed electronically as
planned. The other 50% of the electronic orders were either placed
manually or were rejected.

8. ATc\T's order rejection rate has fallen from 34.4% in January 1997. to
27.1 % in February. to 12.7% in March and to 5.4% in April. On April 29 -
when Ameritech Illinois processed a one-day high of 3.830 resale orders -
only 1.4% were rejected.

These data indicate that Amerjtech has made significant progress with respect to
OSS availability. Nonetheless. significant issues railed by the parties remain and the
Commission will address these one at a time. The firlt issue is the high percentage of
manual intervention that is the norm rather than the exception. We are Commission is of
the opinion thata' high percentage of manual intervention is not necessarily an indication
that OSS is not ready operationally. The record indicates that manual processing is
Ilower. to some extent. than electronic processing. However. the record does not
indicate. as AT&T alleges. that manualprocelsihg is unreliable. There were eight orders
where an Ameritech service representative made a mistake out of more than 10,000
orders which AT&T sent to Ameritech in April. This clearly indicates that reliability is not a
problem at this point in time.

The illue with respect to manual intervention is Whether it will prevent Ameritech
from providing these services at a quality level that is at parity with the quality that it
provides these services to itself. The answer is ves for the interim ariod beMen now
and the time that industry standard interfaces are available. There is no evidence that
manual intervention affectl quality. other than the unsubstantiat§d conclusions made by
the parties. and AT&T'I quantity argument already disculSed above. Thero also is some
merit to Ameritech's claim that for the time being. it is more economical to handle some
transactions manually rather than to try to mechanize it. The Commission finds
Persuasive the teltimony of both Mr. Meixner and Ms. Foerster that some manual

, Datment is common in other industries.

The RCC)nd iSlye is whether external testing il npssary before a particular
interface can be dt§med operational. Staff insists that withoyt carrier to carrier testing.
an interface cannot be considered operational. The Commission disagrees. Although the
Commislion agreel with Staff that carrier-ta-carrier testing il important. Staff's position
doel not take into account the situation where. as is the case wijh the repair and
maintenance interface. no party has requested the interface. Under Staff's view.
Ameritech can be held hostage by itl competitors if they simply not order a particular
functionality. This view is unreasonable and inconsistent with this Order's definition of "is
prOViding" as defined earlier in this Order.
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The Commission is· of the opinion that where carrier-to-carrier testing cannot be
performed. the Commission will look to other factors such as internal testing and expert
testimony. With respect to the repair and maintenance interface. the Commission is
satisfied with Ameritech's internal testing and the review of the Andersen Team. which

. indicates that the interface will function as planned.

Regarding Staffs objection to the use of APS for the repair and maintenance
interface. the Commission does not agree that Ameritech's experience with APS is
irrelevant. Other than making a conclusory statement that the relationship between
Ameritech and APS is not arms-length. Staff does not state why it categorically rejects
this experience. when no other information is available. As stated above. this position is
unreasonable because it allows competitors to decide whether Ameritech is meeting the
checklist. The recQrd indicates that APS is currently ysing this interface tQ repQrt service
problems to Ameritech in exactly the same manner as which a ClEC WQuld.

With respect to Mel's argument that there are too many interfaces. the
CQmmissiQn agrees. Nonetheless. Mel has nQt shown how this will affect the Quality of
service that a CLEC receives. It is clear that industry standards will solve this problem.
Until then. the recQrd indicates that the system is not perfect. but it works. Without an
indication that service quality is affected, the recQrd simply does nQt SUPPQrt the rejectiQn
Qf this checklist item for this reaSQn.

Finally. the double-billing prQblem is the mQst seriQus problem relating to
_Ameritech's OSS. More than any other problem described in the record. double-billing
.will negatively affect the custQmer's·perceptiQn of the service provider. A review of the
record indicates that Ameritech has recognized the prQblem and taken steps to prevent

': this problem from occurring in the future. However. Ameritech has nQt provided any
statistics to support this contention.

Having resolved these issues. we apply the standards espoused earlier in this
Order for whether Ameritech "is providing" this item. The CommissiQn concludes as
follows:

With respect to the first standard. OSS is currently available and can be ordered
~ immediately. Each of the interfaces is aVlilable and operltional. A competing carrier

can receive. within I relsonable time. the item in sufficient Qyantities Ind in a manner
thlt will allow it to provide service to its own customers on a commerciiIblsis.

With respect to the secQnd standard. all svstems necessary are in place Illowing
Ameritech to immediately provide OSS Ind in instlnces where I particular interface has
been ordered or requested it is actually being furnished.

The third standard is Iiso met in that thorough internal testing of OSS hiS been
completed and where possible. carrier-to-carrier testing has Iiso been completed. As
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stated above. garrier-to-carrier testing is not necessary to show that the interface is
operational.

The fourth standard is what this entire analysis boils down to -- the issue being
whether OSS can be provided to the requesting Darty on a non-discriminatory basis and
at a quality level that is at parity with the quality that Ameritech itself receives. The
Commission is of the opinion that when the word "Darity" is used. whether in the 1996 Act
or in thjs Order. it means reasonable parity and not exact Darity. Parity must be
interpreted to mean that any quality problems are within reasonable limits.

The record indicates that Ameritech's OSS is provided to competitors at a quality
level that is within reasonable parity of the quality level that it provides to itself. The
most troublesome component of all of the information that we have analyzed in making
this conclusion is the amount of rejected orders when the ordering and provisioning
interface is used. Rejected orders require that the Drocess of entering the order must be
repeated. This equates to delays. However. Ameritech's progress in bringing down this
rejection rate is significant. From 34.4% in January. to 27.1% in February. tQ..12.7% in
March. to 5.4% and to the· most recent information available at the time of this order -
April 29 -- when Ameritech Illinois processed a one-day high of 3,830 resale orders -- only
1.4% were rejected.

The Commission is of the oDinion that the rejection rate is within reasonable limits
at this point in time. Ameritech must be cognizant that what is reasonabletoday may not
be reasonable in the near future. This Commission is committed to seeing exact parity in
service quality in the very near future. The evidence in the record indicates that this will
be the case in the very near future.

In conclusion. the Commission is of the opinion that Ameritech's OSS is
oDerational and. therefore. this item of the checlist is met.

b. Network Interface Devices

Ameritech

Ameritech contends that its Network Interface Device (tlNIOtl) offering fully satisfies
the requirements of the Act and the FCC's regulations. NIOs serve as the point of
connection between an Ameritech loop and an end user's inside wire. They also serve to
provide lightening protection to the Ameritech loop. FCC regulation requires that
Ameritech permit requesting carriers to access end user inside wire through a connection
between their own NIDs and those of Ameritech, 47 C.F.R. § 51.319(b).

Ameritech notes that no party challenged its provision of NIDs as a network
element during this proceeding. Upon request, it permits requesting telecommunications
carriers to access end user customers' inside wires through the Ameritech NIDs. A
requesting carrier may do so by installing NIDs at the end of its own loops connecting it to
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the Ameritech NIDs. Although thus far no party has requested access to Ameritech's
NIDs on an unbundled basis, Ameritech provides such access through its interconnection
agreements with MFS and CCT. Ameritech Ex. 2.2, Schedule 2. Accordingly, Ameritech
requests that the Commission find that it has satisfied this aspect of the Checklist
requirements.

Commission Conclusion

The Commission concludes that Ameritech is providing access to NIDs as required
by the Act and FCC Regulations.

c. Dark Fiber

MCI

MCI contends that Ameritech is required to offer dark fiber as an unbundled
network element. MCI witness Marzullo argues that dark fiber constitutes "equipment or
facilities" used to provide transport within the meaning of Section 3(45), and thus is a
network element for purposes of the Act. MCI Ex. 2.0 at 13.

Ameritech

Ameritech acknowledges that the Commission addressed this issue in the MCI
; arbitration, finding that dark fiber is a network element under the Act. Mel Arbitration

DecisiQn, 96-AB-006, .

3. PQles, Ducts, CQnduits, and rights-of-way

Checklist item (iii) requires Ameritech tQ prQvide nQn-discriminatQry access
tQ the pQles, ducts, cQnduits and rights-Qf-ways Qwned Qr cQntrolled by it at just
and reasQnable rates in accordance with the requirements of sectiQn 224.

AT&T arg~es tRat "peles, e~sts, seReYits, aRe rigRts ef wa'j" sRe~le Ge
eefiRee ~reaely te iRsl..ee varieYs "patRways" S~SR as entraR68 Jasilities; riser
eY6ts; eeRtF811eQ eRv.r8RAleR'al l/a..I's; telepReRe e~~ipAleR' sI8se's; F8~ete

ter~iRal ~~ileiRgs, RYt&, er eRsI9s..res; SFQSS seRRest sa~iRets, paRels, 9F Ge*es:
aRS tlaFie~s 8tf::teF pFepeRy. AT&T i*. 7,0 a' 4 i. AT&T wftRess bester FRaintains
tRa' a Greae eefiRitien ef stFWstYre is Reses&aFy t8 enaBle new eRtrants t8 ~se tReir
ewn fasilities te FeaSR petsntial Sl:lstemers ans tRl:lS te sel/slep a se~petititte

market. !§!. at i. It is sYggestee 'Rat a Greae eefiRitieR ef strYstYre is sensistent
with the ~CC'S OrSer, whisR states that tRe Sire6ti'.'e ef Sestien ~~4(f)(1) "seeks to
eRs~re tRat RO part'j san ..se its sentrel af tRe en..meratee fasilities aRg preperty to
impeee, iRagtterteRtly er 8tReF\vise, the installatioR aRg maintenanse of
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teleGe~~~niGatiens and Gaele e,,~ip~ent ey tRase seeking ta Ge~pete in those
fields.". ~irst Reiert and Qreer, '1123. I':r&T Gantends that A~eriteGh'snarrower
deJinition of str~Gt~re is inGansistent witR tRe AGt, and that A~erite6h is i~pFClperly

seeking ta i~pose ¥ario~s dis6retionary operational and ad~inistrative h~rEtles on
sa~peting Garriers ta ~ake aetaining assess ta fasilities ~nd~ly djffis~lt.

AT&T alsa testiJieEt that it Ras had Eti"i6~lties in its se'Jeral years of dealing with
A~erite6h in GanneGtian with AT&T's pra¥isian af lang EtistanGe sePolise. Id. at 2529.
•~T&T witness bester s~ggests that, in sel1ain instanGes, A~eritesh has Etenied a6sess to
its 6anEt~its. fallen shol1 of AT&T's perfoF~anGeeKpeGtations er gelayeQ in ~eeting its
delivery Etates, ar i~paseQ "~ake reaEty" sasts as a ~eans of passing an its awn
~aintenanse anEt Fepair 6asts.IEt .. 7.0 at 25 29. AT&T santenEts that A~eriteGI:l'shister". 1

in this regarEt inEtieates that IA.~eritesh ~ay ~se its pasitian ta Ra~per the aeilit)' of new
Ga~peting 6arriers ta sePole their s~sto~ers.1§lat26.

Early in this proGeeEting, Sta" eMpresseEt a GonGern that A~eritesh'stesti~anyEtiEt
nat Ete~anstratewhether any new entrants ta the ~arket swrrently were ~sing its pales,
Et~Qts. GanEtkJits, anEt rights of way. Stan EK. 3.02 at 6. Stan witness Gasparin FeGGgniHe
that A~eritesh o"ers a6sess ta peles, Et~Gts, sanEtkJits, and rights of way "fre~ a
GantFaGtkJal stanEtpeint," e~t Fe6e~~endeEt that 1~~eFiteGh J:lrovide a list of G~rFent ane
~t~re J:lal1ies atta6hing "fre~ a ~sage standJ:loint." Sta" EK. 3.02 at 6. Aesent s~sl:l

e\'iEtenGe, Sta" s~ggesteEt that A~eriteGh sOkJlEt satisty the sReGkli&t re,,~ire~ent only on
a "trask 8" easis. ~.

Sta" s~ese"kJently noteEt that It\~eritesh has J:lFe¥iQeEt infer:nqation an its aGt~al

J:lra'Jisian af peles. Q~Gts. QQnEt~its. anEt rigRts ef way. Sta" EM. 3.02 at 4. Sta" witness
Gasparin asknawleEtgeEt that A~eriteGh is J:lFQ'JiEting skJGh str..et..re te CCT and that it has
reaGheEt agree~ents ta previEte a6sess te str..Gt..re te MFSS anEt TCe;;. Stan EM. 3.02 at 4.
Sta" aeseF\leEt that A~eriteGh' SGheEt~le 5 previeeEt the "wantit)' ef Gend..it ..seEt ey ather
Garriers, e~t fo~nEt that SGheQ~le 5 EtiQ nat J:lrovide Etata en the wse af Et..ets, J:lales, ar
rights of way. Sta" EM. 3.02 at 4.

~en Staff witness Terke..rst was Gross eMaMined FegarEtin9 whetRer AMeriteGh
aet..ally Mwst 'wFRish all of the iteMS in GReGklist iteM (iii) in arEter te Meet the sheeklist
F8E1kJiFeFRents, she stateEt that it was a jwEtgFRent Gall, anEt that staff diEtn't "ha...e a really
fir:nq paliGy an tRat aUhis tiFRe." Tr. 1474 75.

In its erief, Stan netes tRat .t\FReriteGR witness gkJnny's SSR8SkJle :2 inEtieates
AFReriteGR G~rrently af:Jers aGGess ta J:lales, GonetkJits , anEt rights af way te CCT anEt has
alsa reaGheQ agFeeFRent to offer aSGess ta these seF\liGes te MFSS and TCe;;. It is stateEt
e'l Sta" tRat, wRile EtkJGts anEt GonEtkJits ~ay sePole tRe saFRe f..n;tien, as AFReritecR
inEticates, the physical GharaGteristics of the "no May Etif:fer. Sta" alsa oesePoles tRat GGT
witness Jennings testiJieEt that, while tRe GGT agreeFRent aEtEtresses poles, e~Gts.
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seREt l;Iits, aREt rights ef way. GGT is l;IsiRg eRI'I peles at tl=lis tirne. Sta~ still takes no
pesitien iR its brief with regarEt te wl=lether Arneritesh has FRet the ~~irernent5 for the
eAtire shesklist item baseEt eA its ~Fe¥isieAiAg ef ~ele& te GGT.

Ameritech

Ameritech contends that it satisfies the requirements of the Act by providing
structure to attaching parties (1) on the same basis that it is provided to Ameritech
(Section 271 (c)(2)(B)(iii». (2) at just and reasonable rates (id.), and (3) with the costs of
any required modifications allocated in accordance with the FCC's rules (47 C.F.R. §
1.1416).

In direct testimony in phase I of this proceeding, Ameritech witness Bell explains
that Ameritech facilitates nondiscriminatory access to its structure primarily in three ways:
(1) by providing nondiscriminatory access to structure maps and records; (2) by using a
fair methodology for allocating spare capacity between competing attaching parties; and
(3) by assuring nondiscriminatory treatment in completing the process steps, such as
surveying and construction work necessary to deliver structure to attaching parties.
Ameritech Ex. 6.0 at 3-6. Mr. Bell explains that access requests are made to Ameritech's
Structure Access Coordinator and are subject to a "first in time, first in right" priority
queue, which applies to all carriers including Ameritech. Ameritech ...!st.at 10. Ameritech
will deny access to structure only for reasons of safety, reliability, or engineering
limitations, or if a request would be inconsistent with state or local laws, such as zoning

, ordinances. Ameritech testifies that, in such circumstances, it will meet with the attaching
party before denying a request. Ameritech Id. at 10-12. This process ensures the most
efficient allocation of existing capacity and prevents attaching parties from reserving

:,. capacity. AI Ex. 6.0 at 12-14. If no spare capacity exists at the time of a given request,
;. Ameritech will modify the relevant structure and recover the costs of modification in

accordance with the FCC's rules. which are incorporated in the SGA1. Ameritech Id. at
14-16. Moreover, requests are governed by a well-defined process detailed in
Ameritech's structure leasing guidelines. Bell further develops this position in his rebuttal
and live testimony. Ameritech Id. at 20-24; AI Ex. 6.1 at 16-17.24-25; Tr. 427, 429.

In the rebuttal phase of this proceeding. Ameritech testifies that significant
· quantities of structure are already in use by attaching parties. Ameritech Id. at 14. In
· 1996, for example, Ameritech received over 300 requests for over 380 miles of conduit
from AT&T alone - requests that were far greater, in scale and in scope, than any
project Ameritech has completed for itself in a comparable time frame. Ameritech has
administered those requests expeditiously. notwithstanding AT&rs frequent
cancellations, changes in requirements and priorities, and failures to prioritize its

· requests. Ameritech Id. at 14-15. Ameritech also testifies, in the later phases of this
proceeding. that it is providing structure to several other parties including CCT. Tr. 439
42; Ameritech Id. at 12.
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In Phase II of this proceeding. Ameritech addressed two issues regarding
structure: (1) whether Ameritech Illinois i$ providing structure to any GLEes. aside from
providing poles to eCT; and (2) whether Ameritech Illinois' definition of structure may be
too narrow.

With respect to the first issue. as of January 1. 1997. Ameritech states that it had
furnished poles. ducts and conduits to seven different carriers. and Ameritech Illinois
continues to process additional structure access reguests. Ameritech states that during
1996. Ameritech received more than 300 such reauests in Illinois. of which approximately
70 percent have been completed. Moreoyer. Ameritech asserts that because all forms of
structure serve the same pUrDOse - to suPport a carriers' facilities -- the issue of precisely
which forms of structure have been furnished to which attacbing party is not factually
significant. Ameritech states that those choices will be driven by the facilities available.
the routes involved and the engineering and business plans of the attaching parties.

With respect to the second issue. Ameritech states that the Commission has
already approved Ameritech Illinois' definition of structure in both the AT&T and Mel
arbitration decisions. That definition js also contained in Ameritech Illinois' SGAT.
Moreover. as explained in detail in Ameritech Illinois' testimony. Ameritech Illinois'
definition of structure also best reflects the language and intent of the FCC's First Report
and Order. _Neither Staff nor AT&T. which originally raised this issue. addressed it in
supplemental testimony.

In its supplemental testimony. Staff raised two new legal issues related to
Ameritech Illinois' Structure Access Guidelines. First. Staff claims that Ameritech Illinois
has a legal obligation to build new structure where none current'y exists. Second. Staff
(and AT&T) contend that Ameritech Illinois should be required to provide attaching parties

~with structure information in additiQn tQ. Qr in fQrmats differentfrom. the infQrmatiQn that
Ameritech lIIinQis currently possesses.

Ameritech contends that Staff's first argument is based on a fundamental
misreading Qf the Act and the FCC's First Report and Order. Ameritech argues that the
purpose of Section 224(0 of the Act (the SQurce Qf the duty tQ prQvide access tQ structure)
iL!Q.. "permit cable OPeratQrs and telecommunicatiQns carriers tQ 'piggYback' alQng

,distributiQn networks Qwned Qr controlled by utilities..... Fjrst Report and Order 11 1185.
This section of the Act reflects the "economic factors and space considerations" that may

.iustify allowing new entrants to "piggyback" on existing structure. where available. rather
than building new structure of lheir Qwn. Id. at 1.1125. However. Ameritech states that
where the utility does not Qwn Qr control any structure Qf the type desired by the attaching
party. such economic and space considerations are not present. Ameritech maintains
that if new structure is going to be built. the incumbent utility has no necessary advantage
over any other party in performing the construction.

Ameritech contends that it is for these reasons thai Sections 224m and
27HcH2)(B)(jii) of the Act are each expressly limited to structure that is "owned or
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contrQlled" by the utility. 47 U.S.C. §§ 224(f)(1). 271lc)(2Ha)(iiil. Ameritech asserts that
structure that does not exist is not "owned or contrQI!ed" by Ameritech Illinois.

Ameritech notes that its approved interconnectiQn agreements generally contain
the same limitation tQ which Staff now objects. _Moreover. Ameritech contends that the
CQmmission has already approved the AT&T and Sprint agreements. SPecifically finding
that those agreements comply with Sections 252(e)(2)(A) and (8) of the Act.

In addijion. during the supplemental proceedings, Ameritech presented a
document entitled the Ameritech Structure Access Guidelines which defines the process
by which an attaching party (new LEC) obtains access to Ameritech's poles. ducts.
cQnduits and right-of-ways. Staff stated that certain portiQns of these guidelines are
Qiscriminatory to new entrants as they place restrictiQns on the new LECs. Qr do not treat
new LECs as Ameritech wQuld treat itself. As a result. the CQmmission should not find
Ameritech in compliance with checklist item (iii) until these PQrtions of the guidelines are
mQdifted.

SPecifically. Staff cites five different sections of these guidelines as problematic:

On page 13. Item 6.21 Qf the Structure Access Guidelines. it states that Ameritech
is not required to construct ducts. interducts and cQnduits in locations where these items
'do not currently exist for an attaching party. Staff identified that in the FCC Order at 11
.1162; a utility is to expand capacity for requesting carriers as it would provide these
• facilities to itself if required. Staff concludes that this sectiQn Qf the guidelines violates the
"FCC Order.

._ On page 7. Section 3.02 of the Ameritech Structure Access Guidelines. the
company states that it will "nQt create additiQnal infQrmatiQn or provide information in
formats other than that in which it currently exists". Further. that Section states that
Ameritech personnel representatives will not be required to make field visits to gather any
additional information not currently available on maps and/Qr records. Staff contends that
these limitations are discriminatory in that Ameritech would prOVide this information to
itself if reauired.

On page 7. Section 3.03 of the Structure Access Guidllines. Ameritlch provides
limiting langulgi rlQarding confidlntial and prQpriltary information. This language
provides that if records andlor maps contain confidlntial and/or proorietary information.
Ameritech will expunge such informatiQn prior to prQviding thl documents to thl attaching
party and will provide a cost estimate for the preparatiQn of the infQrmation. Staff stated
that the type of informatiQn that would be expunged could only be determined on a case
by-case basis. Staff did state that the attaching party may very well agree to
confidentiality agreements to secure the information. If this is the case. Staff contends
that Ameritech should not expunge the information or charge the party for expunging the
information.
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On page 8. Section 3.7 of the StNctureAccess Guidelines. Ameritech states that it
will not make copies available if they are not mechanized. Staff and AT&T contend that
Ameritech would provide this information to itself if needed, Staff further concluded that.
aithQugh the costs for making these types of reproductiQns may be greater than a
mechanized system, the prQcess is available and the costs Qf such documents WQuid be
paid for by the attaching party,

On page 18. SectiQn 7.18 Qf Ameritech's Structure Access Guidelihes. the
cQmpany states that it will not be required to construct or acauire additional poles in
locations where the company's poles dQ nQt currently exist in Qrder to provide attachment
tQ the attaching party. The company further states that it may consider cQnstructing or
acquiring such extensions upQn request.

Upon reviewing the FCC Qrders at 111161. 1162 and 1163, Staff contends that
Ameritech is required to take all reasQnabie steps to accommodate requests foraceess.
inclyding constryctionQr acgyisjtion Qf additional pQles. Clearty. Ameritech WQuid prQvide
additionalpQles tQ itself if required. except fQr expansiQns or acayisitions that WQuid
cayse safetv CQncems.

Amerjtech respond' that Staff, allegatiQn that Ameritech WQyld prQvide different or
additional infQrmatiQn to itself or it, affiliates i, simply incQrrect. The infQrmatiQn prQvided
to attaching parties is comparable tQ that prQvided tQ Ameritech lIIinoi,' Qwn engineers. In
additiQn. Ameritech states that it does. in fact, p,rfQrm fi,Id suWy, fQr attaching parties.
MQr'Qver! Am,ritech cQntends that some r,a,onabl, limitation Qn th, fQrmats prQvided is
n,ce,sitat,d by the larg, numb,r Qf potential attaching parti" and databa,e formats.
Am,ritech argues that the prQvision in question is an agre§d term Qf th, Structure Aceess

': Guid,lines being ysed by Ameritech Illinois and AT&T and is reasQnable and
"! nQndi,criminatQry.

With resDect tQ the prQvisiQn of the gyideline, allQwing attaching parties tQ have
acc", to. byt nQt tQ make CQpi" Qf. stryctyre maps and r,lated graphic materials.
Amerit,ch argue, that AT&T "rai"d preci"Iy thi, ,am, is,u, in its arbnration proceeding
- to Which Staff wa, a party - and the CQmmi"iQn ,xpr"sly r'ilCWd it. finding that
AT&T "faiJed to prove why aeee,s alQn, i, insufficient to allow it to mak, r,alOnable
d,cisiQns concerning th, u" of ,tructure." AT&T ArbitratiQn Decision, p. 52. _Arrt§rit,ch
aray" that neither AT~,T nQr Staff has provided any ,yid,nce tQ warrant a different
cQnclusion.

AT&T argue, that a nymber Qf probl,m, plagu, AT&r, effQrt, tQ gain comp!titive
aeee" tQ Am,rit,ch's pQle,. dum, conduit, and righm-of-way. AT&T ,tat" that the
fundam,ntal prQbl,m i, th, abs,nce of completed ",tNcture aeee" guid,lin,s." which
are syppo,ed tQ b, n,gotiated by Amerit,ch and AT&T pursyant tQ their Illinois
Int,rconn,ctionAgr"m,nt. AT&T witn,s, Mr. Btll t'stifi§d that Am,rit,ch ha, pyblished
its Qwn ,tructur, access gyidelines. but Mr, L"ter ,xplained that th", unilateral
guidelines are nQt binding Qn any attaching third party. AT&T states that it and Ameritech
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remain significantly apart on t~ir negotiations regarding many structure access key
issues. including. (j) deciding whether AT&T's own Personnel may assist in the "make
ready" and other labor-intensive work to expedite the access process: (ij) establishing
disaster recovery procedures; (iii) determining a methogology for cost-sharing when other
parties attach to structure for wh~h AT&T has paid the make ready costs: (iv) establishing
rates to be charged in connection with survey and map preparation. and labor costs for
responding to AT&T

AT&T also complains that Ameritech is creating substantial time delays and costs
for AT&T throughout the structure access process. AT&T argues that Ameritech has
refused to commit to timelines related to when structure would be "made ready" after an
appropriate request. AT&T's states thatits requests are left to Ameritech's mercy. with
the effect that AT&T is unable to efficiently perform preparatorv work.

Affieriteeh maintains that AT&T's ~efinitien ef the term "right ef way" is everly
breae aRe en6effi~a6sa6 'JiFtijally e'<laltY legal iRterest in prepeRy that AmeFiteeh ewns or
eentrels.. Ameriteeh EM. 6.1 at a. Mr. 8ell states iR his rebwttal testimeny that this
eMtreme ~efinitien is ineensistent with both the Att's pwrpeses ane the ~CC'S Or~er,

whieh ~eelares that "ft)he intent ef Congress in settion 244(1) was te ~ermit Gable
.e~erators ane teleeemmwnieatiens .earriers to '~iggybaek' aleRg ~istribwtion networks
awnes or eantrelles by b1tilities, as appeses te granting aeeess te every pieee ef
e~wipment er real prepeFty ewnes er eentralleel ey the wtility." ~irst RepeR ans OFger, ~
11&5. Ameriteeh alse netes that AT&T's breas sefinitien ef right& ef way has been
rejettes by this Cemmissien. Deekets. 96 Ai ooa & 96 Ai OQ4, Orser at 29.

Commission Conclusion

~'.

~. The Commission is convinced that Ameritech Illinois is providing nondiscriminatory
access to its poles. ducts. conduit and rights-of-way in accordance with the Act and First
Report and Order.

The concerns raised by Staff and AT&T in the supplemental portion of this
proceeding are not persuasive. First Staff's claim that Ameritech Illinois has a legal
obligation to build new Structure where none currently exists is based on a misreading of

"the Act and the FCC's First Report and Order. As the FCC observed. the purpose of
·Section 224(0 of the Act (the source of the duty to provide access to Structure) is to
"permit cable ooerators and telecommunications carriers to 'piggyback' along distribution
networks owned or controlled by utilities.. .'. First Report and Order~

Moreover. Ameritech Illinois' approved interconnection agreements generally
contain the same limitation to which Staff now objects. None of the interconnecting

· carriers have objected to that provision. Moreover. the Commission has already approved
· the AT&T and Sprint agreements. specifically finding that those agreements comply with
Sections 252(e)(2HA) and (B) of the Act. This Commission finds that no reason has been
presented to it to change its view on this matter.
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Second, Staff's (and AT&T's) contention that Ameritech Illinois should be required
to provide anaching parties with Structure information in addition to. or in formats different
from, the information that Ameritech lIIinQi§ currently possesles is incQnsistent with the
Act. The infQrmation prQvided by Ameritech lIIinQis to attaching Parties is comparable to
that provided to itself and satisfies the nondiscrimination requirement of the Act..

Both Staff and AT&T also object to a provision of the Structure Access Guidelines
aDowing attaching parties to have accesl tQ! but not to make copies of, Structure maps
and related graphic materials. Again. this is§ue is not new tQ the CQmmission -- AT&T
raised precisely this same issue in its arbitration proceeding (tQ wh~h Staff was a party)
and the Commission expressly rejected it. finding that ATIT ''(Iileg to prove why access
,IQne is insufficient to allow it to make reasQnable decisions concerning the use of
Structure." AT&T Arbitr,tion Deci§ion. p.52.•Neither AT&T nor Staff hal provided any
evidence to warrant a differentconclusion.

Finally. the other provisions of the guidllines to which Staff and AT&T Qbject are
III reasQn,ble, nondiscrimin,tQIY,nd consistent with thl Act Ind First RIPQrt and Order.
The procedure set fQrth in lhl Structure Access Guidllinls prQvidls a reasQnlble and
nondiscriminatQry mechanism for prQviding Iccesl to Structure Ind meets Amerittch
Illinois' requirements under the Act.

Based on the evidence presented by the partils to this prQceeding, the
Commission is satisfied that Ameritlch Illinois has met this checklist item.

This is an item that, like Oaa, l:lInfereseen pFeeleFRs ean arise eetween Ameriteeh
ane a ooFRpeting pro'/ieer. Other than prot/ieing poles to CCT, Ameritesh has not

• f4:Jrnishee poles, el:llsts. conel:llits or rights of way to any competing prot/ieer. At this point.
~4 the COFRFRissioFR is of the opinion that 'Ne cannot fine that this checklist iteFR is FRet eased

l:lIpon the Ameritech's pro./isioning of poles to GGT.

We are especially concerned aeol:llt Ameritech's ee~nition of strl:llstl:llre which may
ee too naFFOW ane, thl:lls, may ee inconsistent with the FCC's Order, whish states that the
eire&ti,,'e of se&tion 224(1)(1) of the A&t "seeks to ensl:llre that no party can l:lIse its control
of the enl:llFAerateQ faeilities ane property to iFApeEle, inaet/eFtently or otherwise, the

. installation aAe FAainteAaAse of teleeoFRFRl:lInieatioA8 ane 68ele e~l:lIipFRent ey those
seeking to SOFA,. in thoee tieles. II First Resort ane Order, 'd 1123.

4. Unbundled Local Loops

Checklist item (iv) requires Ameritech tQ provide IQcal loop transmissiQn from the
central Qffice tQ the customer's premises, unbundled from local switching or other
services. Section 51.319(a) of the FCC's Order defines a local loop network element as a
cross-connectdevice used tQ connect loop facilities tQ inside wiring.
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Staff

Staff states that based on the record evidence, Ameritech is providing local loop
transmission from the central office to the customer's premises. unbundled from local
'switching or other services.

Staff contends that the next inquiry is whether the manner in which Ameritech is
providing local loops is consistent with the terms and conditions required by the 1996 Act.
the FCC's Order and/or Commission Orders and Rules. With respect to this issue, Staff
notes that on June 15, 1996, CCT filed an informal complaint regarding the local loop
service installation intervals by Ameritech for CCT customers. Ameritech responded to
the complaint on June 27, 1996.

Staff refers to the cross examination of CCT witness Scott Jennings. who testified
that in May to June of 1996, CCT received complaints from consumers that it took
Ameritech less time to provide service than it took CCT to provide service. He stated that
Ameritech used this as a marketing tool to its customers. Tr. 849, lines 10-22. He did
state that in his opinion, Ameritech's performance had improved since the May to June
time period referenced in his testimony. He also stated that he did not believe that the
performance criteria set forth in CCl's· contract for the provisioning of unbundled loops
was at parity with the time in which Ameritech provides unbundled loops to itself. Scott
Jennings Cross, Tr. 860, lines 2-8; Tr. 857-60, through line 1.

Staff further states that while Ameritech provides unbundled loops to CCT through
its agreement, there is no record evidence regarding whether the interconnection terms
and conditions are consistent with the FCC requirements. Staff further states that the
prices are not in compliance with Section 252(d), as is the case with network elements.
Because of this, Staff recommends that the Commission find that Ameritech does not
meet the checklist requirements for unbundled local loop transmission.

CCT

Although CCT witness Jennings addressed several loop provisioning issues in his
pre-filed testimony, his subsequent testimony provides a substantial update and indicates
that many of the issues have been resolved. Among the remaining issues, CCT stated
that Ameritech does not apply the same standards to itself for the provisioning of an
unbundled network access line as it does for the provisioning of an unbundled loop to
CCT. Tr. 860. CCT further testified that Ameritech does not satisfy the performance
objective of restoring service within a 24-hour period. Tr. 862-63.

MFs

In its brief. MFs argues that the provisioning delays that Ameritech's competitors
have experienced in obtaining access to unbundled elements, including loops, precludes
competitors from offering service as attractive to customers as Ameritech's service, and
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therefore precludes a finding of nondiscriminatory access. MFS maintains that it too has
had problems resolving provisioning issues with Ameritech, including unreasonably long
provisioning intervals for OS1s and OS1, OS3, and ISDN cross connects; unreasonably
long processing and installation; and shortages of personnel. As to Ameritech's
testimony that its standard provisioning intervals for 1 to 4 OS1 loops was five business
days, MFS contends that it has not received such efficient service. MFS Brief at 7-10. It
is argued that, because Ameritech does not compare provisioning intervals and
maintenance times for services that it provides both to itself and to its competitors, the
Commission has no way of measuring Ameritech's performance. Until Ameritech can
provide such data, MFS argues that the Commission should not find that it has satisfied
the checklist. MFS Brief at 10-11.

MFS also proposes in its brief that Ameritech should be required to establish a
separate affiliate to provision loops. MFS Brief at 11-14. MFS suggests that Ameritech's
performance reports will be insufficient to ensure nondiscriminatory access, but that the
possibility for discrimination would significantly decrease if Ameritech provided loops
through an affiliate.

Sprint

In its brief, Sprint maintains that the testimony of CCT and MFS, companies
already competing with Ameritech, demonstrates that Ameritech does not satisfy the
checklist. Sprint points to the testimony of CCT witness Jennings, and to the testimony of
MFS witness Durbin. Sprint Brief at 17-18 (citing MFS Ex. 1.0 at 26; ccr Ex. 1.0 at 8-9,
11-14; CCT Ex. 2.0 at 3-4).

TCG

In its brief, Teleport Communications Group echoed concerns similar to those
raised by eCT. In reliance upon the testimony of AT&T witness Fonteix, rCG argues that
Ameritech is attempting to control the growth of its competitors by establishing lengthy
provisioning intervals for unbundled loops. rCG suggests that a lack of standards and a .
lack of deadlines permits Ameritech to avoid accountability for its failures to provide
requested services in a timely manner. rCG Brief at 12 (citing AT&T Ex. 5.0 at 16-17).

Amerttech states that it offers documentation indicating that it currently furnishes
unbundled loops to both MFS and CCT under negotiated agreements with each carrier. It
states that it has already has provisioned 6,600 loops to CeT, and provides access to
eight different unbundled loop types pursuant to the AT&T Agreement (and MFN clauses
of other interconnection agreements) and to other loop types through a bona fide request
process. Ameritech Ex. 2.2, Schedule 1, at 4; Tr. 871. Ameritech states that each of its
loop offerings provides a transmission path beginning at a distribution frame, or its
equivalent, located in an Ameritech central office and ending at a NIO at the end user's
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premises. Thus, it argues, these loop offerings fully comply with the applicable FCC
Regulation, 47 C.F~. § 51.319(a).

In response to CCT's complaint that Ameritech applies different standards for the
provisioning of an unbundled network access line to its own customers than it does for
the provisioning of an unbundled loop to CCT, Ameritech argues that, operationally, an
unbundled network element - such as a loop - cannot reasonably be compared to
bundled services - such as a network access line - that Ameritech provides to its end
users. It asserts that its unbundled network access line connects a loop to central office
equipment to provide "port" functions such as dial tone, access to the switched network
and vertical features, as well as the ability to originate and receive calls. In contrast, it
states that an unbundled loop provides only the functions associated with the loop while
providing none of the port functions provided by a network access line. Moreover, it is
contended I the provisioning of unbundled loops requires special steps, because more
than one carrier is necessarily involved in providing local exchange service to the end
user customer. These steps relate to the coordination of loop installation with other
requests such as disconnection of related exchange services or the simultaneous
establishment of number portability. Ameritech Ex. 3 at 32. Accordingly, Ameritech and
CCT have agreed to specific provisioning intervals for unbundled loops that do not entail
a comparison with bundled service provision intervals. Ameritech Ex. 2.2, Schedule 5, at
41. Accordingly, Ameritech and CCT have agreed to specific provisioning intervals for
unbundled loops that do not entail a comparison with bundled service provision intervals.
Ameritecch Ex. 2.2, Schedule 5, at 41.

With respect to CCT'S statement that Ameritech Illinois is not satisfying the
performance objective of restoring service within a 24-hour period, Ameritech replies that

, in December 1996, the month the CCT agreement was signed, it completed repairs within
, 24 hours 79% of the time - a number consistent with 'the requirement in the agreement

that repairs be completed within 24 hours an average of 80% of the time. and that the 24
hour repair rate not drop below 60% in any given month.

In the supplemental phase. of this proceeding, Ameritech Illinois submitted
additional reports that it states demonstrate that it is now providing high quality and
nondiscriminatory access to unbundled loops. _ Ameritech Illinois eXPlains that
provisioning unbundled loops and provisioning bundled local service do not lend
themselves to an "apples to apples" comparison - in that the provision of unbundled loops
requires manual labor at the central office and, in most cases, coordination with the
requesting carrier. whereas provision of bundled retail service requires neither such labor
nor such coordination. Thus, Ameritech Illinois argyes that even if the Commission
concludes that Ameritech Illinois' loop provisioning performance does not compare
favorably with its bundled retail provisioning performance. that would not support a finding
that Ameritech Illinois has not complied with checklist item (iv).

Ameritech Illinois nonetheless suggests that its performance meets any
reasonable parity standard - whether one compares Ameritech Illinois' loops performance
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for CCT with its IQops performance for other CLEes as a whQle. or Ameritech Illinois'
loops performance with its retail performance. Ameritech states that the 1997 reported
data demonstrate that Ameritech Illinois is performing for CCT at levels similar to its
performance for all CLECs. Ameritech further states that in January. for example!
Ameritech Illinois missed 13.5% of its provisiQning due dates for CeT. while missing 10.3
percent of such due dates for all eLECs. Am. III. Ex. 8.2. Schedules 11-12. _ Ameritech
asserts that these numbers have improved substantially. Ameritech further states that in
March. for example, Ameritech Illinois missed 1.6% of provisiQning due dates for all
CL.ECs. while mi,sing only 2.2% of ,uch due dates for eCT. Ic~t Thus. Ameritech states
that the the 1997 percentage of due date, mi'sed for CeT a, of March 31. 1997 
representing 145 of 2127 Qrders - wa, only 6.8%. Ameritech maintains that given that
the 1997 oercentage of misud due dates for all CLEes a, of the same date - 5,6% - was
based· Qn more than three times as many Qrders (7.379>' a disparity of 1.2 percentage
points is entirely reasQnable, Id.• In short. Ameritech argues that its performance well
exceeds the CCT Agreement standards. which require that Ameritech lIIinQis timely
prQvision at least 80% of CeT Qrders fQr unbundled IQQp,. Am. III. Ex. 8.1. pp.3-4.

In additiQn, Ameritech cQntends that the timeliness of Ameritech ImnQis' loop
prQvisiQning perfQrmance alsQ compares guite favQrably with the timelines, of its bundled
resale perfQrmance. Ameritech cites the fact that in February 1997. for example,
Ameritech Illinois missed the due dates for 1.7% of eCT's orders fQr unbundled IQQps,
while missing the due dates for 0.9% of Ameritech Illinois Retail order, for POTS service.
Am. III. Ex. 8.2. Schedules 12. 4. Likewise. in March 1997, Ameritech Illinois missed the
due dates for 2.2% of eeT's orders for unbundled IQQps. while missing the due dates for
1.0% Qf Ameritech IIIinoi, Retail orders for POTS service.!sL Ameritech states that

. given the relatiyely limited volumes of eCT's Qrders - 686 IF§bruaryl and 546 (March).
compared with 2521 (February) and 4419 (March) fQr Ameritech Illinois Retail - these

~ differentials· 0.8 tQ 1.2 percentage points - are insignificant.

Commission Conclusion

The evidence submitt§d by Amerittch clearly indicates that it is prQviding
unbundled 10Qps to requesting parties Qn a non-discriminatorybasi, and at a quality level
thO' is at parity with the quality that it itself receives.•Accordingly. the Commission finds
that Ameritech Illinois hal satisfied the requirement, fQr checklist item (ivl. unbundled
loops.

TRe CeR=lR=liesien fines tRat AR=lerit.eR Ras net .sta9lisRee tRat it satisfi.s tRe eReeklist
reE1..ir.R=lente fer pret/isien ef ..n9..nelee leeps. At this peint in tiFRe. w. are eeReernee
age..t the prelfisieRiRg e.lays tRat AR=l'Fiteeh eeFRp.titers ha¥e 'Mperi'Rsee iR e9taiRiRg
aseess te "R9l:l1Roleo .1'FReRts, iRel..oiRg leeps, presl..o.s eeFRpetiters ffeR=l effeFing
ssp/iee as atlFadi'.'e te el:llsteR=lers as AFRerit.eh lIIiReis' servies. I'.s pre..-ie..sly stateo in
tRis OrGSF, this GemFRissioR FR..st 9. eeRfiEiaRt that tR' iteFR eaR 9. Jue\<ieee te the
req"SStiRg party en a ReR oiseriFRinatory 9asis ane at a E1..alit-y I.'J.I that is at parity with
the q..ality that it itself reeei'tss. This is not the ease at this peint in tiR=le.

63



96-0404
H .E. PROPOSED ORDER

5. Unbundled Local Transport

Checklist item (v) requires Ameritech Illinois to provide local transport from the
trunk side of a wireline local exchange carrier switch unbundled from switching or other
services.

In its brief, Stan ars~es tRat, wRile AffieritesR pre\liees ~nb~nelee lesal transpert to
GGT tRro~SR its spesial assess tarin, tRe enly ellieense resareins wRetRer tRe terR=ls and
seneitions en "'JRisR it is pre'/ieee are sensislent wttR tRe ~GC's Oreer is l\R=leritesR
Witness D~nny's stateR=lent tRat "(ijt we~le be R=ly epinian it wa~le be." Tr. 542. p~rtRer,

Stan states, l\meritesR~s prises are RiSRer than SeGtien 252{e) reEt~ires. Stan irief at 74
(siting Stan ix. '4.00 at 18).•~Ise, in Staffs \liew, Sestien 271 (s)(1 )(A) sentemplates that
the sResklist items we~le be pra"'ieee p~rs~ant ta bineins asreements that have been
apJaraved ~neer Sestian 252. rather than ~neer an assess tarin ~nless tRe tarin has
been insarperatee inte an agreeFMnt In liSRt af these fastars, Stan resemmenes that the
Cammissian fine that Ameritesh has Rat met the shesklist reEt~irements far ~nb~neled

lesal transJaert.

Ameritesh

Ameritech contends that its offering of unbundled local transport fully complies with
the competitive checklist, as well as FCC rules. It notes that section 271 (c)(2)(B)(v)
requires provision of local transport "from the trunk side of a wireline local exchange
carrier switch unbundled from switching or other services," and asserts that trunk side
local transport is precisely what it is providing. Ameritech also maintains that the term
"Interoffice Transmission Facilities," as used in 47 C.F.R. § 51.319(d), and "Local
Transport," as used in Section 271 of the Act, are the same thing. Ameritech Ex. 2.2 at 6.
It suggests that it satisfies that provision by (1) offering both dedicated and shared
transport, (2) offering all technically feasible transmission facilities, features, functions,
and capabilities that have been requested by other carriers, either through negotiation or
a Bona Fide Request process, (3) providing all technically feasible connections that have
been requested by other carriers, and (4) offering its tariffed digital cross connect service,
Ameritech Illinois Network Reconfiguration service (ANRS), for use with unbundled local
transport - exactly the same tariffed service provided to interexchange carriers. Id. Ex.
2.2 at 7-9.

Ameritech presented evidence that it currently provides unbundled local transport
to lCG, MFS, and CCT pursuantto its special access tariff. Id., Schedule 1, at 9-10; Id.,
Ex. 2.2, Schedule 2, at 5. In addition, Ameritech explains that it makes unbundled local
transport available to other carriers via the MFN provisions of its interconnection
agreements with those carriers. Id., Schedule 1, at 9-10; Id., Schedule 2, at 5. Ameritech
contends that purchases of such elements cannot be separated from purchases of the
same elements by the same carriers for other purposes, such as the provision of
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interstate access service under the FCC's expanded interconnection rules. Id.,at 5. Over
time carriers will obtain local transport under their interconnection agreements.

In lieu of providing common transport. Ameritech has developed a new transport
option entitled Shared Company Transport. Under this arrangement. new LEGs may
Qbtain dedicated transport services at less than 05-1 levels up tQ a total of 23 trunks. At
23 trunks. the new LEe would subscribe to a PS-1 service whi9h prQvides the equivalent
Qf 24 voia grade channels. The company has developed two billing optiQns fQr this
service. One billing optiQn is based on a flat-rate. per trunk monthly 9harge that is 1/24 of
the 05-1 rate for each trunk and the other is a usage sensitive Qption based on minutes
Qf use. This servicte will nQt carry traffi9 Qver Ameritech's existing swit9hed interoffice
network. but will provide servictes over dedi9ated facilities. Amerite9h IlIinQis Ex. 1.4 at 6-
~

Ameritech further stated that the real obiegive reauiring the demand fQr 90mmon
transpQrt is related to prige and nQthing else. Ameritech lIIinQis Ex. 1.5 at 2. Ameritech
91aims that the new LECs are asking fQr precisely the slme unbundled services that are
already ayailable today thrQugh Amerite9h Illinois' wholesale and 98rrier access seryire
Qfferings. Ameritech claims that the new LEGs exoeg Amerite9h to originate. rQute and
terminate their traffic with no engineering or planning resPQnsibilities of any kind on their
Dart. Ameritech Illinois Ex. 1.5 at 2-3. Ameritech claims that its service QPtions of Shared
Carrier Transport and the new Shared Company TranspQrt establish dire9t end offige to
end Qffice trunks and provide ample ability and incentive for an effi9ient network to be
maintained. Further. Amerite9h states that spe9ulatiQns by AT~T Qf exhausted tandems
and network bl09kage would only occur if a network design that is ineffi9ient from bQth an
e90nomic and engineering standpoint would be put in plage. Ameritech Illinois Ex. 1.5 at
,5-6.

Both AT&T and Staff have stated that common transpQrt is a netwQrk element and
therefore should be available for use by new LECs and that the Qption developed by
Ameritech entitled Shared Company Transport dQes nQt satisfy the requirements of the
A9t for the prQvisioning Qf 9811 transport. Further, both AT&T and staff are very
9Qncerned that the option Qffered by Ameritech may nQt be technically feasible under
existing netwQrk designs.

AT&T contends that c;ommQn transport is a netwQrk element and identifies the
FCC statement regarding transport that states:

For SQme elements. eSPe9ially the IOQp. the requesting 98rrier will
purchase eX91usive access tQ the element fQr a specifi9 Period. such as
Qn a monthly basis. Carriers seeking other elements. espe9ially shared
facilities sU9h as common transport. are essentially purchasing access to
a functionality Qf the incumbent's facilities Qn a minute-by-minute basis."
FCC First Report and Order. 11 258. AT&T Ex. 9.0 at 3-4.
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AT&T responds to Ameritech's contention that common transport is not a network
element because jt combines functionalities by referencing other unbundled local
switching elements'that also combine functionalities. AT&T gives examples for local
switching which also include signaling and databases. AT&T further points out signaling
which also reauires associated links and signal transfer points. Further. AT&T points out
Section 251(c)(3) of the Act that makes explicit that "an incumbent local exchange carrier
shall provide such unbundled network elements in a manner that allows requesting
carriers to combine such elements in order to provide such telecommunications service" ,
AT&T Ex. 9.0 at 5.

AT&T further states that other Bell operating companies have allowed for the
provisioning of common transport. These companies are Southwestern Bell. U.S. West
and Bell Atlantic. AT&T Ex. 9.0 at 6-7.

In response to Ameritech's proposal of Shared Company Transport. AT&T
contend§ that thi§ service i§ not a §hared transport at all. but rather an oction for the
purchasing Qf dedicated transpQrt on a circuit-by-circyitba§is at a DS·O level. Therefore,
new LEC traffic will not be carried Qver Ameritech'§ exi§ting §wimhed network. but instead
over a §eparate dedicated facility prQvisiQned fQr new LEC§' use. Further. AT&T stated
that CLECs are still required tQ order dedicated transport between end offices where end
user customers are served and all of Ameritech tandemswi1ches. AT&T Ex. 9.0 at 7-8.
AT&T concluded that the new Shared CQmpany TransPQrt Qption wQuld reqyire each new
LEC to design and build its own oVf:rlaying netwQrk frQm §cratch thrQugh the purchase of
df:dicatf:d trunks according to AT&T that wQuld entail unnecessarv and cQstly duplication
of existing network facilities. AT&T Staff Ex. 9.0 at 10.

~ Staff contends that common transport is a network elemf:nt basf:d on the FCC
r.0rder and the Act's definition of a network element contained in Section 152(29) which

defines the network element as follows:

A facility or equipment used in thf: prQvision Qf a telecommunications
service. Such term also includf:s featyrf:s. functions. and capabilities
that are provided by means of such facility Qr equipment. inclyding
subscriber numbers. database signaling sy§tems. and infQrmation
sufficient for billing and collf:ctions or used in the transmission. rQuting. or
other provision Qf a telf:communicationssf:rvice.

Bf:cause common tran§port is used by Amf:ritech in thf: transmis§ion and provisioning of
a telecommunicatiQns sf:rvice. Staff contf:nds that common transport is a network
element. ICC Staff Ex. 3.03 at 8-9.

Staff further contends that there are nQ technical constraints that wQuld prevent
Ameritech from providing access to cQmmon transport as a network element. ICC Staff
Ex. 3.03 at 9.

66



96·0404
H .E. PROPOSED ORDER

In response to Ameritech's contention that common transport could not be
unbundled from transport and sWitching. Staff quoted the Order at 111010 which states:

We conclude for a Gombination of a flat-rate~harge for line ports. whiGh
are dedicated to s single new entrant. an either a flat rate or oer-minute
usage charge for the switching matrix and fQr trunk PQrts. which
constitute shared facilities. bestrefleGts the way rosts for unbundled
lQcal switching are incurred and is therefore reasonable.

Therefore. Staff GonG'udes that the FCC intended for elements to be ctOmbined and for
commQn transport to pe offered as an unbundl§d netwQrk element. ICC Staff Ex. 3.03 at
10. Fyrther. Staff stated that the FCC definitiQn of int§roffice transmissiQn faGilities as
they may relate tQ common transport as follQws:

Incumbent LEC transmission facilities dedicat§d to a partiGylar customer
Qr carrier, or shared by more than one custQmer or garrier. that provide
telecommunications betw§en wire cent§rs owned by incymb§nt LECs or
r§questing teleGommuniGatiQns carriers or between sWitGhes Qwned by
inGumbent LECs Qr reqyesting telecommynigations garriers." 47 CFR
§51.319(d).

Staff regist§red its concerns r!!garding the provisioning of Ameritech's Shared
Company Transport by questioning whether an IXC would have to det§rmine whether
each call is being.made to a customer of a new LEC. If this is the case, use of a Rparate
database comparable to the database required for Permanent numb§r portab,ility would
haye to be prOVided by each IXC to terminate the call. This databaH WQyld have to be

,; ejeveloped and maintained at each IXC point of presence. rather than the existing rQyting
processes used for common Qr d§dicated transpQrt tQ the incumbent LEC switch. The
costs Qf developing the new rQyting procedure WQuid be byrdensome tQ the new LECs
and IXCs. ICC Staff Ex. 3.03 at 13-14.

..

AT&T witness. Mr. Robert Sherry. cQncurred with Staffs aSsertion by stating:
If an interexchang§ carrier wer§ tQ d§liver calls to a LEC. they woyld
have to have sQm§thing. as Mr. Gasparin pQints QUt. to figur§ Qyt
whether to deliyer that down a shared transport or dggicated transport
that the CLEC provides Qr thrQugh Ameritech's transport dQwn tQ the
customer.

And SQ something like this databas§ Qr other means that an
int§rexchange carrier would have to determine would be required." Tr.

~

Mr. Sherry fyrth§r stateg that "Such chang§s may be technically f§asible. but
WQuig be extrem§ly cumbersome from the interexchange standpoint. especially since the
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